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1. On 14 February 1973 the Govermment of the Philippines requested provisional
accession to the General Agreement.l Since it would take time to work out arrange-
ments for teriff negotictions between the Philippines and the contracting parties,

and in view of the forthcoming multilsoterzl trode negotistions, the Philippines hos
asked for provisionzl zccession to the GuIT in order to base i1ts trade relztions

with the contracting perties upon the General isgreement as soon as possible. at a
meeting of the Council on 2% March 1973 the representative of the rhilippines outlined
the foreign trade régime of the Pailippines and expressed the hope that a decision
vwould be taken by the CONTR-CTING P:RTIES with a view to the esrly establishment of
GiTT relations between the Fhilippines and contracting partiecs. The representatives
of a great number of contracting perties velcomed the application for provisionel
accession made by the Philippines. The Council decided to set up a Working Perty with
the following terms’ of reference: :

“To evamine the request of the Govornment of the Philippines to accede
provisionally to the Generzl sgrecment and to submit recommendations to the
Council.® ‘

2. The Working Party met on 7 June and 11 July 1973 under the chairmanship of
Mr. P. Tomic (Yugoslavia), oand had the following membership:

sustrelie Indonesia Pskistan
Brazil ' Japan Romania
Canada Korea Spain
Buropean Communities and by laysia Sri Lenka

their member States Nigeria Switzerland
Egypt Norwzy United Stetes
India

3. The Working Party had beforc it = Memorandum on the Foreign Trade Régime of the
Philippines (L/§841) and questions submitted by contracting parties (L/3864). The
reprcsentative of the Philippines made availeble to the Working Porty the following
motericls

(a) the tariff schedulc of the Philippines;

lThe text of the communication from the Govermment of the Philippines is contained
in docunent L/3823.
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(b) the Tariff and Customs Code of the Philippines as amended by
Presidential Decree No. 34 of 27 October 1972; o

() a list of the items on which duties were revised upwards in’
Decree No. 34; and

(d) statistics on 1mports and exports of the Philippines by commodlty
and by country in recent years.

L. In an introductory statement the Chairman of the Philippine delegation,
referring to the Memorandum on the Foreign Trade ‘Régime stressed his Government's
desire to establish early GATT relations with contracting parties. He indicated
that the commercial policy of the Philippines was conducted to the fullest extent
possible in accordance with the rules of the Genéral Agreement and that his country
intended to continue to observe these provisions. During the examination in the
Working Party the delegation supplied addltlonal 1nformat10n on the Philippine
Government's economic and commercial policy. At the conclusion of the deliberations
of the Working Party the Philippines representative made s further statement Wthh
is reproduced in Annex I,

5. The main p01nts brought up in the discussion in the Working Party are set out
hereunder. Replies given by the delegation of -the Phlllpplnes to the detailed -
questions submitted by contracting parties (document L/3864) and to addltlonal
questlons by members of the Working Party, are annexed to this report.

6. In response to questions by members of the Working Party concerning the
tariff system the representative of the Philippines said that Presidential
Decree No. 34 dated 27 Octcber 1972, had amended the Tariff and Customs Code of the
country. As stated in the Preamble to the Decree the amendments were intended

o (a) simplify the tariff structure and improve the administration of
customs' (b) raise additional revenues; (c) provide tariff protection to
deserving local industries; (d) mske the Code operativ: for bargaining with other
countries; (e) influence the allocation of resources; and (f) prevent technical
smuggling. 4 number of import duties had besn increased as a result of the
rationalization of the tariff system carried out under the Code., A list of 1tems
for which duties had been raised was made available to the Working Party
(IN“(?B)SS/Rev 1). It was explained that the basic duty level, considered to be
fiscal in nature, was 10 per cent ad valorem. Above this rate duties may be
increased, reduced or removed by the President of the Philippines, upon
recommendation of the National Economic Development Authority. Duties may however
not exceed 100 per cent ad valorem.

7. It was also noted that the Philippines applied some export taxes in order to
raise the degree of processing of some of its products and slso as part of its
stabilization programme, In this connexion the reprosentatlvd of the Philippines
informed the Working Party that by Presidential Decree No. 230 dated 28 June 1973,
the schedule of the export tax had been incorporated intn the Tariff and Customs
Code. The rates remain unchanged except in the case of .logs where they had been
increased from 6 per cent to 10 per cent.
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8. In response-to a question. the representative of *he Philippines said that
the Tariff and Gustoms Code permitted the President of the Phillipines to impose
additional duties not exceeding 100 per cent ad valorem upon articles wholly or
in part the growth or product of, or imported in a wessel of, any country
discriminating against Philippines expcrts. It was pointed out however that
while such authority had existed for more than fifteen years it had never been
used.

9. The customs valuation system of the Philippines was examined in some detail.
The representative of the Philippines explained that the dutiable value of an
imported article was based on the home consumption value (f.o.b.) of the same,
like or similar articles in the country from where exported, plus 10 per cent.

He stated that the 10 per ceit charge was intended to correspond to insurance and
freight expenses and was. designed to afford equal opportunities for export to the
Philippines to all exporters wherever located. In the view of some delegations
this system was not in line with normal international practice and that it worked
to the detriment of nearby exporters with less freight charges as compared to .
distant exporters.

10. A member of the Working Party raised questions about the variability in the
determination of dutiable value by Philippine authorities on the same goods in
the sense that the dutiable value for the same goods had been observed to change
by significant amounts. The representative of the Philippines explained that the
determination of the home consumption value was not based on variable factors.
However, for the purpose of arriving at a correct valuation for customs purposes,
alternatives were provided for. The value should be drawn from the commercial
and consular invoices. Should reasonable doubt exist as to the correct value

or price the information shall be sought from Philippine commercial
representatives or foreign service officials. Reference should also be made to the
answer given by the Philippine delegation to question 10 in Annex II.

1l. The representative of the Philippines stated that the foreign exchange
regulatory measures in force in the Philippines were justified by the balance-of-
payments difficulties and development needs of the country. These measures were
related to the Stabilization Programme adopted in 1970 after consultation with
the International Monetary Fund. The Philippines was periodically consulting
with the Fund. The representative of the Fund described some of the features of
the foreign exchange régime of the Philippines. In response to a question
raised in this connexion concerning the possible application of Article XVIII of
the GATT the Philippine delegation drew attention to the answer to question 16
in Annex II. ‘

12. Some members of the Working Party felt that the prohibition of imports cf
some agricultural products was inconsistent with Article XI of the General
Agreement and enquired whether the prohibition applied to imports from the

United States under Public Law 480. The representative of the Philippines

stated that speclal laws prohibited the import of certain agricultural commodities
including rice, maize, leaf tobacco, coffee, onions, potatoes and cabbage, as
social reasons made imperative the existence of a local market for such items.
Only cotton, tobacco and wheat grains continued to enter the Philippines under
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United States Public Law 480. This was a temporary situation connected with

the need to colve the problem of deb® management. He confirmed that restrictions
on imports applied by the Pbllipplnes were non-discriminatory and would continue
to be so after accession. Ee zlso stated that the Philippines would be ready if
required, tc consult'with interested contracting parties under relevant provisions
of the General Agreement, tzking into account Part IV.

13. Some members of the Working Party referred to the recommendations adopted

by CATRACTING PARTIES on the cbolition of consular formalities and expressed

the hope that the Philippines might be in a position to comply with such
recommendations in the near future. It was also suggested that the Phlllpplnes
levied consuler fees at unduly high levels. The representative of the Phlllpplnes
said that the consular charges were justified on the ground of the expcnses
incurred in verification of information and conduct of controls through analysts
and other specialists. EHis Government 1ntended however to review the situation.

1/. Some members of the Working Party inquired about the prospects of the
Laurel-Langley Agreement esteblishing preferential tariff treatment between the
Philippines and the United States. The representetive of the Philippines stated
that this Agreement was due to expire in July 1974. He confirmed that the future
trade reletions between the United States and the Phlllpplnes would conform to the
rules of the General Agreement.

15.  The Worklng Party noted that Article I paragraph 2 of the General Agreement
would not preclude extension of the Laurel-Langley Agreement. = One member
expressed the hope that contracting parties would have an dpportunity to comment
in the event that the Laurel-Langley fgreement were to be extended.

16. One member of the Working Party expressed concern at the business visitors
tax, pointing out the difficulties it caused to the businessmen  from his country.
The representative of the Philippinec referred to the c¢nswer to question 21
(Annex II). :

17. Following its examination of the request by the Government of the Philippines
for provisional accession to the General Agreement, the Working Party recommends
that the request be granted. The Working Party has noted the intention of the
Philippines Government to seek full accession to GAIT in the context of the
multilateral trade negotiations scheduled to open in September 1973

18. Since the Government of the Phlllpplnes is prepered to base its commercial-
relatiors with the contracting parties on the provisions of the General Agreement
including the Protocol of Provisional Application, the Worknng Party reccmmends
that the Philippines be invited without delay to perticipete in the work of

the CONTRACTING PARTIES.
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19. A Draft Declaration on provisional accession of the Philippines and a
Draft Decision for the participation of the Philippines in the work of the
CONTRACTING PARTIES are annexed. The Working Party recommends that the Draft
Declaration be opened for acceptance and that the Draft Decision be adopted.
The Working Party recommen(s that these instruments shall remaln in force until
the Government of the Philippines accedes to-the General Agreement, or until
31 December 1975, whichever date is earlier. -
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Delezation, at the Meeting op 11 July 1973

‘We feel that the text of the draft Report reflects thé . ‘salient p01nts raised
by the various delegations and the responses made by “the. Phllippins delegablon
during the mpetlngs of this Working Party on 7 June 1973, when the Philippine
foreign trade régime was closely examined. We are, therefore, grateful to you,
Mr. Chairman, as well as to the members of the Working Party and secretariat for
the formulation of the text of this draft Report and also for the despateh with
which this has been done. The Philippine delegation believes that such efforts
are intended to make possible the establishment of early GATT relations between
the Philippines and the CONTRACTING PARTIES and the participation of the
Philippines in the forthcoming Ministerial Meeting in Tokyo for the launching of
the Multilateral Trade Negotiations.

We feel that the required negotiations for accession under Article XXXTII of
the Agreement may be conducted in the course of the Multilateral Trade Negotiations,
which we hope will be pursued in accordance with the principles put forward by
the developing countries and embodied in Resolution 82(III) of the Santiago
Conference.

The Philippines as a developing country, is engaged in serious efforts to
stabilize its economic and social structures with a view to raising the standards
of living of its people.

On this note the Philippine delegation hopes that this draft Report would
be approved.
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ANNEX_TT

Juestions and Replies
I. GENERAT QUESTIONS

Wuestion 1

Does the Philippires have the intention to accede in the future tc¢ the GATT
after the tariff negotiations under Article XZXIII?

Document L/3841 says "the decision for final accession to be contingent
upon the termination ard results of the multilateral trade negotiations". Does
it infer the possibility that the Philippines may not accede to the GATT dependlng
on the results of the multilatersl trade negotiations?

Answer: One of the incentives for the Philippines to seek accession to the G.IT
is the multilateral trade negotiations to be started in September 1973. The '
Philippines is interested in participeting fully in these negotiations and, with
the support of contractlng parties, would expect to accede definitively to the
General Agreement in the near future contingent upon the termination and results
of the multilateral trade negotiations.

Question 2

Are there any domestic laws and regulations in the Philippines which ‘may be
inconsistent with thz provisions of the GATT?

If there are any, specify such laws and regulations.
What actions are envisaged in this regard?

Answer: The Government of the Philippines believes that existing laws and
regulations are coasistent with the principles émbodied in the General Agcreemert.

The rcplies to the questlons that follow will underline the particularities
of the foreign trade régime of *he Philippines.

TI. TRADING ARRANGEMENT

Yuestion 3

Does the Philippines, under the Laurel-Langley Agreement, now accord
preferences on any item to the United States in excess of those applicable at
10 April 19477

Answer: No. On 10 April 1947, all United States articles imported into the
Philippines were duiy free under the provisions of the Bell Trade Agreement Act
which governed then tie trade relationship between the Philippines and the
United States. However, at present until 31 December 1973, all United States
articles imported into the Philippines are subject to 90 per cent of the
Philippine duty, and beginning 1 January 1974, will be subject to full duty,
pursuant to the provisions of the Laurel-Langley Agreement which superseded the
Bell Trade Agreement.
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Question 4
Whet are the prospects of the Laurel-Langley Agreement?

Answer: As indicated in the Memorendum on Foreign Trade Régime of the-Philippines
(L/3841), the Leurel-Lengley Agreement will expire on 3 July 1974.

III. PHILIPPINES COMMERCIAL POLICY

A. The tariff system

Guestion -

In how many cases did the 1972 revision of the tariff schedule result in
increase in rates of duty.and what is the 1971 value of imported articles
affected by these increases? Can the Pha.hpplnes provide a list of items for .
which dut:r.es were revibed upward?

Ansyer: Stat:.stlcal data on this matter has been circulated separately.

Question 6

What is the rationale for the upwa.rd revision of dut:.es in 1972 on a number
of sgricultural products? -

Answer: The revision of duties conduc-bea in 1972 had, among others, the purpose

of simplifying the tariff structure, to provide impetus to the agricultural
production and to boost the income of the farmers who constitute a majority of

the population. Six levels of tariffs were adopted whilst before there were
forty-three. As provided for in Section 104 of the Tariff and Customs Code the

basic rate of duty applied in the Philippines for a revemue purpnse is 10 per cent
ad. valorem and the 20 per cent, 30 per cent; 50 per cent, 70 per cent and

100 per cent ad valorem levels are considered to be protective. This rationalization
effort resulted in the increase of tarn.ffs for some products formerly placed on the
levels that were eliminated.
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Question 7

How will the "periodic gradual reduction® of protective tariffs, referred to
in Philippine Memorandum (L/)64l), work?

Angwer:’ Sectlon 401" of the Tariff and Customs Code of the Philippines authorizes
the President of the Philippines, upon recommendation of the National Economic
and Development Authority (WEDA) and investigation by the Tariff Jommission, to
modify the rates of impori duty in the interest of national economy, general
welfare/national security. In no case shall the reduced rate of duty be lower
than the basic rate of 10 per cent ad valorem or higher than a masximum of

100 per cent ad valorem.

Moreover, the President may cause a gradual reduction of the levels above
10 per cent rexerred to in Section 104 of the Code upon periodic 1nvest1gatlons
by the Tariff Commission and recommendation’of the WEDA.

Through the provisions of Sections 10/ and 401 of the Code, the Govermment
has announced its policy that tariff protection is merely temporary in nature and
therefore subgect to review,- modlflcatlon oi withdrawzl.

No review has as yet been conducted by the Tariff Commission, since the
tariff schedule has only tealen effect on 1 Jamuary 1973.

Question 8

The present tariff cla551flcatlons rumbering 1,250 conform to the BTN
while SITC classifications are used in defining essential import categories.
Does the Govermment of the Philippines plan to or has it considered converting
its essentiality classifications into BTN terms for facility’ of comparison with
the tariff classifications? =

Ansyer:s Imports are classified in accordance with the Standard International
Trade Classification (SITC) of the United Nations for the purpose of determining
essential import categories. The Philippines! authorities believe there is a
general correspondence between BTN and SITC, thus it intends to publish foreign
trade statistics on both BTl and SITC. '

Qgestiog 9

With respect to Decree No. 34, specify’ the number and the coverage of the
goods of which the rated of duty were raised.

Neme the local industries which are suoaect to the tarlfx protection under
this Decree.

Angyer: The number and the coverage of the goods with respect to which the rates
of duty were raised by Decree No. 34 are indicated in the answer to question No. 5.

As provided in Section 104 of the Tariff and Customs Code, all duties cver and
above the basic rate of 10 per cent are protective in nature and will be reviewed
periodically in order to determine whether the protection continues to be justified.
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Question 10
Fxplain in detail the customs ve'uation method.

Answer: Section 201 of the Tariff and Customs Code provides for the customs
valuation method as well as the elements comprising the basis of dutiable valus.

The dutiable value of an imported article subject to an ad velorem rate of
duty shall be based on:

l. The home coﬁsxmption value or price (excluding internal excise taxes)
(a) of the same, like or similar article
(v) .as bought and sold or offered for sale freely
(e) in the usual wholesale quantities and in the ordinary course of trade

(d) in the principal markets of the country from where exported or where there
is none on such date, then nearest to the date of exportation.

2. The value of all containers, coverings and/or packings of any kind.

3. And all other costs, charges and expenses incident to placing the article in
a condition ready for shipment to the Philippines.

4. Ten per cent of such home consumption value or price.

Where there exists a reasonable doubt as to the value or price of the imporied
article declared in the entry, the correct dutiable value is ascertained from the
report of a Commercial or Revemue Attaché or of the foreign service estaeblishment
of the Philippines and from such other information as available to the Bureau of
Customs. The Commissioner of Customs establishes and publishes from time to t:une
the home consumption values of articles exported to the Philippines.

When the home consumption value cannot be ascertained for failure of the
importer to produce the required documents, or where there exists reasonsble doubt
as to the dutiable value of the imported article declared in the entry, it shall .
be the domestic wholesale selling price of suchor similar srticle in Manila or
other principal markets in the Philippines on the date the duty becomes payable opn
the article under appraisement in the usual wholesale quantities and in the
ordinary course of trade minus:

(a) 20 per cent thereof for expenses and profits; and

(b) duties and taxes paid thereon.
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guestion 11

Is the method of valuation for customs purpeses fu.ly in accord with
GATT Article VII? what is the rationale for inflating the vsluation of .goods for
customs purposss by 10 per cent of the home consumption value?

Angwer: The Philippines authorities believe that its system is in accorda.me with
Article VII of the General Agreement as it leads to the estgblishment of an actual
value., _

The 10 pe: cent charge covers insurance and freight expenses and is intended
to give equal opportunities in the Philippines market to all our trading partners
no matter where they are located. Ten per cent is a conservative amount which
does not exceed the average insurance and freight costs incurred vhen experting to
the Philippines.

Question 12
Explain in cetall the anti-dumping and countervailing provisions.

Angwer: These matters are covered by Sections 301 and 302 in Part II - Title II -~
of the Tariff and Customs Code of the Phiiippines.

Secticn 301 provides that whenever the Secretary of Finance has reason to-
believe thnat a specific kind or class of foreign article is being imported into,
or sold or is likely to be sold in the Pm.l:.pplnes, at & price less than its faix
velue, the importation or sale of which might injure, or prevent tie establishment
of, or is likely to injure an industry in the Philippines,he shsll so advise the
Tariff Commission and shali instiruct the Collector of Customs to require an anti-
dumping bond of twice the dutiable value of the imported article. The Tariff
Commigsion nas to verify the exdlstence of imports or sales or likeness of sales
in the Philippines at a price less than fair value and Cetermine if, as & result
thereof, an :Lndustry in the Phiiippines is belng injured or is likely to be injured
or is prevéented from being established by reason of the importation or sale into
the Philippines. With the report of the Tariif Commission the Secretary of
Finance decides vhether the article in question is being imported in violation of
the Code and may direct, in case of a positive finding, the Commissioner of Customs
to cause the duping duty to be levied, collected and paid. For the purpose of the
Code the "fair value" of an article is-its home consumption price (excluding
internal excise taxes), or, in the sbsence of such value its cost of production.
The dumping duty shall be equal to the difference between the actual purchase
price, or in the absence thereof tne exporter's sales price, and the fair value
of the article.
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Section 302 says that whenever any article is directly or indirectly granted
any bounty, subsidy or subvention upon its production, mamfacture or exportation
in the country of origin and/or expoication, and the importation of which hag been
determined by the Secretary of Finance, after investigation and report of the Tariff
Commission, as likely to injure an established industry, or prevent or considerably
retard the establishment of an industry in the Philippines, a countervailing duty
equal to the escertained or estimated amount of such bounty, subsidy or subvention,
shall be levied. Orders under this section by the Secretary of Finance are
published in the Official Gazette and/or in a newspaper of general circulaticn.

Furthermore, in determining whether the damestic industry has suffered or is
being threatened with injury, the Tariff Commission shall determine whether the
wholesale prices at which the domestic products are sold are reasonable, taking
into account the cost of raw materials, labour, overhead, a fair return on
investment and the overall efficiency of the industry.

Question 13
Explain in detail the anti-discriminatory duty.

Angwer: If a country imposes any unreasonable charge, exaction, regulation or
limitation upon any article wholly or in part the growth or product of the
Philippines, which is not equally enforced upon like articles of every foreign
country; or if a country discriminates in fact against the commerce of the
Philippines, directly or indirectly, by law or administrative regulation or
practice, by or in respect to any customs, tonnage, or port duty, fee, charge,
exaction, classification, regulation, condition, restriction or prohibition,

in such a manner as to place the commerce of the Philippines at a disadvantage
compared with the commerce of any foreign country, the President of the
Philippines is empowered by Section 304 of the Tarirf and Customs Code, to declare
new or additional duties upon articles wholly or in part the growth or product of,
or imported i.. a vessel of, any such country. This duty may not be more than

100 per cent ad valorem. The maintenance or increase of the discrimination nay
result in the exclusion from importation into the Philippines of products from
said country or coming in its vessels. The Tariff Commission has the duty to
ascertain whether any discriminstions against the commerce of the Philippiness are
practiced and to hring the matter to the attention of the President.

Question 14

Would the power to accord tariff concessions under bilateral trade agreementis
(Item 12, page 5 L/3841) be exercised in a manner consistent with GATT most-
favoured-nation obligations?

Answer: In accordapce with Section 402 of the Tariff and Customs Code, the
President may enter into trade agreements with foreign govermments or instrumenta-
lities thersof and modify import duties and other import restrictions. Tariif
concessions, if granted, could not be lower than 10 per cent ad valorem. Bilatercl
agreements shall be availed of by the Philippines in pursuance of its national
interest and it intends to abide by its GATT obligations in this respect.
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B. Foreign exchange regulatory meagures
Question 15

Does the Philippines justify all its foreign exchange regulatory measures .
as necessary for balance-of-payments and/or developmental purposes? Do controls
camply fully with Articles ZXII-XV, and IVIII?

Answer: The foreign exchange regulatory measures applied by the Philippines

were adopted as part of the 1970 Stabilization Programme with the aim of achieving.
equilibrium in the balance { payments pursuant to Article XIV of the International
Monetary Fund Articles of Agreement. The International Monetary Fund ias been
consulted and has approved the actions taken by the Philippines.

Question 16

It is our understanding that the opening of letters of credit is prohibited
for approximately 900 essentiality categories. Will the Govermment of the
Philippines make a list of these categories available to GATT? How often are
these essentiality classifications reviewed? How does the Govermment of the
Philippines justify this long list of prohibited items?

Ansyer: The Govermment of the Philippines has deposited with the GATT secretariat
the lists of Semi-Unclassified Consumer (SUC) Goods, Non-Essential Consumer (NED)
Goods and Unclassified Consumer (UC) Goods. The goods contained in said lists are
considered to be non-essential. At the request of interested public or private
parties the govermment reviews the comtents of such lists and may up-grade or
down-grade the classification of these items, This matter is also taken up at the
enmual consultations with the Internationsal Monetary Fund.

The foregoing lists of luxury and non-essential items are restricted primarily
for balance-of-payments purposes. They will be relaxed gradually as the Philippine
international reserve géts stabilized at a satisfactory level.

C. Qther import re tory measgures
uestion 1

Are there any quantitative restrictions appliceble to imporis to the
Philippines? If there are any, specify in detail, giving descriptions and quotas
of goods subject to such quantitative import restrictions. '

Angwer: Apart from the matters referred to in tho answers to questious 16, 18
and 19, the Philippines does not apply any gquantitative restrictions on imports.
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Question 18

What are the reasons for the import prohibitions zgplicable to rice, corn,
leaf tobacco, coffee, onions, potatoes, and cabbages except under certain
conditions?

Answer: In line with the national policy to attain self-sufficiency in the
production of ceitain important agricultural products as well as to insure a
market for these products, the Philippine Congress has enacted special laws
prohibiting the importation of rice, corn, leaf tobacco, coffee, onions, potatoes
and cabbages except under certain conditions.

Question 19

What are "certain conditions" under vhich prohibited items may be imporited?
Does the gystem of import pronibitions operate fully in accord with
Articles I, III, X and XIII?

Answer: In the case of rice and corn importation may be authorized by the
President when there is a deficiency in domestic supply thereof up to the quantity
of the shortage.

- Imports of coffee and leaf tobacco are likewise prohibited, However, importa-
tion of arabica coffee beans may be authorized by the President for blending
purposes or when shortage in local supply exists. In the case of leaf tobacco
importation is allowed for blending purposes and subject to mixing regulations
(at the ratio of 1 unit of imports to 4 units of local purchase).

With respect to onions, ?otatoes and cabbages, importation thereof is allowed
when for seedling purposes only. The President may also authorize importation
- thereof for consumption when there is a shortage in the local supply.

If imported such goods have to pay the corresponding duties. The prohibition
of imports is a general one applied with no discrimination as to origin. The
respective regulations are published in the Official Gazette.

D, Internal revenue taxes

Question 20

How is the amount of statutbry mark-up percentage used in calculating the
advance sales tai base determined and how much is it?

Answer: The mark-up is not a tax in itself, and is determined by the essentiality
of the commodity imported which may be 100 per cent - 50 per cent - 25 per cent
of the landed cost of the imported commodity.

The advance sales tax which mey be 70 per cent - 40 per cent - 7 per cent -
and 5 per cent is computed on the basis of the landed cost plus mark-up.
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Question 21

Explain the incoume tax régime applied to business visitors.

Answer: There is no incore tex on visitors coming to the Philippines as tourists.
Section 302 of the Internal Revenue Code exelpts towrlsts from the filing of tax
clearance., However, businessmen earning income in the Philippines have to pay
income tax on locally earned personal incore.

E., Customs prbcédure regarding import clearance.
Question 22

Is a consular invoice required for all commerclal shipments? What is the
cost of consular invoice and where may they be ébtained? Does the Government of
the Philippines foresee the time when bona fide commercial invoices will be
acceptable for all 1mports°

dnswer: Consular invoices are required foi .cach consignment of gcods imported

into the Philippines which exceeds ® 3,000™ in dutiable value without discrimination.
The cost of each consular endorsement or certification is US$50 while the cost of
the form is 8 15, The forms may be obtained from any Philippine Consulate as well
as from the Department of Foreign Affairs in Manila, Fhilippines. The Government

of the Fhilippines does not consider appropriate, for the time being, to replace
consular invoices by commercial invoices, however such a change is not excluded.

Question 23

. The Philippines Governmment requires a consular invoice for each consignment

of goods imported into the Philippines which exceeds & 3,000 in dutiable value.

The Fhilippine Consulate~General in Hong Kong charges HK$1.90 for each set of

five copies of the invoice and HK$248 for consular endorsement, In the view of
the Hong Kong authorlbleu, these fees are excessive hav1n5 regard to the provisions
of Article VIII:1(a) of the General Agreement.

Answer: The Philippine Governnent does not consider the consular charges it
applies excessive. These charges were increased because of the rising cost of
verifying information and conducting on-the-spot checks in order to prevent
technieal smuggling. The Fhilippines intends to keep consular ckarges under
review.

lThe exchange rate at the time the answer was supplied was approximately
Rk 6.5 to US§l,
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F. Export régime
Question 24
Are the measures to boost exports compatible with Article XVI?

Answer: The Export Incentives Act provides an income tax deduction on the export
cf certain manufactured products. This tax deduction does not give Philippine
exporters an advantage in the world markets. The export tax is actually an
integral part of the 1970 Stabilization Programme levied on traditional and new
exports primarily as an anti-inflationary fiscal measure and for promoting the-
diversification of Philippine exports.

Iv. QOTHER QUESTICNS
Qugestion 25

Provide the imports and exports statistics, both in terms of country by
comodity and commodity by country, in 1970, 1971, 1972 and the latest customs
tariff schedule. ’ :

Answer: Statistical data on imports and exports for 1969, 1970 and 1971 has been
circulated separately.:l A copy of the latest tariff schedule of the Philippines
has been deposited with the secretariat.

1Statistics on Imports and Exports of the Philippines for the years 196¢,
1070 and 1971, supplied by the delegation were issued as INT(73)54.
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CAINEX TIT

Draft Declarstion on the Provisignal
Accession of the Philippines

Declaration of

.The Government of the Philippines and the other governments on behalﬁfbf
which this Declaration has been accopted (the latter ‘governments being hereinafter
referred to as the "participating governments") and the Burcpeen Economic Community,

Considcring that the Govérnment of the Philippines on 14 February 1973 made
a formal request to accede provisionally to the General igreement on Tariffs and
Trade (hereinafter rcferrod to as the "General Agreement") and that the Government
of "the Philippines will be preparcd to ‘conduct the tariff negotiations with
contracting parties, which 2t is considered should precede accession under
~hriticle XXXIII, during the multilateral trade negotiations to be started in
September: 1973,

Considerinb the desirability of the Philippines being invited %o accede
provisionally to the General Agreement as a step towerds its eventual accession
pursuant to Article XXXIIT: .

1.; .Declare that, ponulng the accession of the Philippines to the General
Agreement. under thc provisions of fArticle XXXITI, which will bc preceded by the
conclusion of tariff negotiations with contracting parties o the General Agrcement
within the context of the multilateral trade.negotiations, the commercial relstions
between the participating governments ahd the.Buropcan Economic GCommunity and the
Philippines shall be based upon the General Agreement, subject to the following
conditions; : -

(2) . The Government of the Philippines shall apply provisionally and subject
to the provisions of this Declaration (i) Parts I, III and IV of the General
Agreement, and (ii) Pert IT of the General fzreement to the fullest extent not
inconsistent with its legislation existing on the date of this Declaration; ‘the
obligations incorporated in paragraph 1 of Article I of the General Agreement by
reference to Lrticle III thereof and these incorporated in paragraph 2(b) of
Artiele II by.refercnce to 4rtiele VI shall be considered as falling within Part II
of the General figreement for the purpose of this paragraph.

(v) While the Philippines under the most-favoured-nation provisions of
drticle I of the General lgrecment will receive the benefit of the concessions
contained in the schedules annexed to the General fgreement, it shall not have any
direct rights with respect to thcse concessions either under the provisions of
Article II or under the provisicns of any other Article of the General Lgreement.
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(¢) In each case in which paragraph 6 of Article V, sub-paragraph 4(d) of
Article VII, and sub-paragcaph 3(c) of Article X of the General Agreement, refer
to the date I that Agreement, the aj plicable date in raspect of the Philippines
shall be the Gate of this Declaravioa.

(d) The prdvisions of the General Agreement to be applied by the Philippines
shall be those cohtained in the text annexed to the Final Act of the second
session of the Preparatory Committee of the United Nations Confersnce on Trade and
Employment as rectified, amended, supplemented, or otherwise modified by such
instruments as may have become effective by the date of this Declaration.

2. Request the CONTRACTING PARTIES to the General Agreement (hereinafter
referred to as the "CONTRACTING PARTIES") to perform such functions as are
necessary for the implementation of this Declaration.

3. This Declaration, which has been apprioved by the CONTRACTING PARTIES by a
two-thirds majority, shall be deposited with the Director-General to the '
CONTRACTING PARTIES. It shall be open for acceptance, by signature or otherwise,
by the Philippines, by contracting parties to the General Agreement, by any
governments which shall have acceded provisionally to the General Agreement and
by the European Economic Community. '

4. This Declaration shall become effective between the Philippines and any
participating government and the European Economic Community on the thirtieth
day following the day upon which it shall have been accepted on behalf of both
the Philippines and that government and the Europsan Economic Community; it
shall remain in force until the Govermment of the Philippines accedes to the
General Agreement under the provisions of Article XXXIII thereof or until

31 December 1975, whichever date is earlier, unless it has been agreed between
the Philippines and the participating governments and the European Economic
Community to extend its validity to a later date.

5. The Director-General to the CON.AACTING PARTIES shall promptly furnish a
certified copy of this Declaration, and a notification of each acceptance thereof,
to each government to which this Declaration is open for acceptance and to the
European Economic Community.

Done at Geneva this one thousand nine hundred
and seventy-three in a single copy in the French and English languages, both
texts authentic.
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Draft Decision on the Participation of the
Philippines in the Work of the
CONTRCTING PARTIES

Decision of

Considering that the Government of the Philippines has made a reguest to the
CONTRACTING PARTIES to the General Agreement on Tariffs and Trade to accede pro-
visionally to the General Agreement and will be prepared to enter into tariff
negotiations with contracting parties during the multilateral trade negotiations
to be started in Sertember 1973,

Considering the desirsbility of the Pnilippines being invited to accede
provisionally tc the General Agreement as a step towards its eventuasl accession
pursuant to Article XXUTII,

Desiring that the Government of the Philippines, pending itsAaccession, shall
be associated with the discussions and deliberations of the CONTRACTING PARTIES,

Noting that a number of contracting parties intend that, pending the
accession of the Fhilippines pursvant to Article XXXTII, commercial relations
between them and the Phlllpplnes shall be based upon the provisions of the
General Agreement in accordance with the Declaration on the Provisional Accession
of the Philippines, and

Considering that the said Declaration requests the CONTRACTING PARTIES to
perforn certain functions comparable in nature to their functions under the
General Agreement,

The CONTRACTING PARTIAS
Decide:

1. To invite the Governmment of the Philippines to participate in sessions of
the CONTRACTING PARTIES and of subsidiary bodies established by the
CONTRACTING PARTIES;

2. To accept such functions as are necessary for the operation of the
Declaration referred to in the presmble to this Decision;

3. To make arrangements for tariff negotiations between contracting parties and
the Phlllpplnes within the context of the multilateral trade negotiations to be
started in September 1973;

This Decision shall continue in effect until *he accession of the Philippines
to the General Agreement following tariff negotiations with contracting parties
or until 31 December 1975, whichever date is earlisr, unless the CONTRACTING PARTIJS
agree to extend it to a later date.



